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Dear Sir: 

It was recently discovered that a Notice of Abandonment was mailed May 29, 2002, a 
copy of which was never received from the United States Patent and Trademark Office. Further, 
a status inquiry was filed July 10, 2003, to which Applicant did not receive any response. 

In response to the Notice of Abandonment, Applicants hereby respectfully petition under 
the provisions of 37 C.F.R. 1.181 and M.P.E.P. §71 1.03(c) for decision to withdraw the holding 
of abandonment. 



The Notice of Abandonment indicates that this application was abandoned in view of 

Applicants' failure to respond to a Notification of a Defective Response dated May 18, 2001. 

However, a review of the file jacket for the present application, the contents of the file for the 
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present application, and a Postcard indicating receipt of a response from the United States Patent 
and Trademark Office reveals that a response was filed to the Notification of a Defective 
Response dated May 1 8, 2001 on June 15, 2001. 

The fact that a response was filed on June 15, 2001 is evidenced by Exhibits I-III 
attached hereto. 

Exhibit I is a copy of the front page of the attorneys file jacket of Serial No. 09/700,043. 
The policy in our office is to record all information regarding Office Actions and responses on 
the front page of the file jacket. As the Petition Examiner will note, there is an entry with respect 
to the May 18, 2001 Notification of Defective Response indicating that a response was filed on 
June 15,2001. 

Exhibit II is a copy of the complete response found within the file jacket, including a 
complete Declaration, a copy of the Notification of a Defective Response, and a check in the 
amount of $1 10.00, the fee required by the Notification of a Defective Response. 

Exhibit III is a stamped postcard received from the United States Patent and Trademark 
Office indicating receipt of the Completion of Filing Requirements by the United States Patent 
and Trademark Office on June 15, 2001. 

In view of the above-described facts, it is readily apparent that the abandonment of the 
present application was unavoidable and due solely to problems with the United States Patent 
and Trademark Office. Accordingly, this petition is being timely filed for the purpose of 
petitioning withdrawal of the abandonment in view of the above-stated facts. 
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It is further believed that no petition fee is necessary in connection with this petition. In 
the event that the petition fee is deemed necessary by the United States Patent and Trademark 
Office, it is respectfully requested that the fee of $130.00 as set forth in 35 U.S.C. §1. 17(h)(1) be 
charged to Deposit Account No. 08-0750. 

In the event that any matters remain at issue in the application, the Examiner is invited to 
contact Donald J. Daley in the Northern Virginia area, for the purpose of a telephonic interview. 



Respectfully submitted, 



HARNESS, DICKEY AND PIERCE P.L.C. 



By 



Donald J. Daley, Reg. No. 34,313 



P.O. Box 8910 
Reston, VA 20195 
(703) 668-8000 



Attachments 
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EXHIBIT II 



BOX PCT 

PATENT 
4077-0117P 



IN THE U.S. PATENT AND TRADEMARK OFFICE RECEIVED 

APPLICANT: Marc BONJEAN et al . Conf.: Unknown NOV 3.0 2007 

INT'L. APPL. NO.: PCT/EP00/01314 OFHCE OF PETITIONS 

r 

APPL, NO.: 09/700,043 Group: Unknown 

FILED : November 9, 2000 Examiner: Unknown 

FOR: BISTABLE MAGNETIC DRIVE FOR A SWITCH 

LETTER SUBMITTING ADDITIONAL DOCUMENTS FOR 
ENTERING NATIONAL PHASE FOR A PCT APPLICATION 

BOX PCT J Q(\Z - |f> 

Assistant Commissioner for Patents January 12, 2001 

Washington, DC 20231 

Sir: 

Under the provisions of 37 C.F.R. § 1.494 or 37 C.F.R. § 
1 .495 , attached hereto are the following additional items 
necessary for entering the national phase in connection with the 
above- identified PCT international application. 

A photocopy of an executed combined Declaration and Power of 
Attorney is attached hereto. The document enclosed herewith is in 
response to a Notification of a Defective Response dated May 18, 
2001, a copy of which is attached hereto for reference by the 
U.S.P.T.O. 

The Notice of a Defective Response indicates that pages 1 
and 2 of the executed Declaration filed on January 12, 2001 were 
missing.. However, Applicants respectfully submit that the 
complete combined Declaration and Power of Attorney was filed on 



Appl. No. 09/700,043 

the indicated January 12, 2001 date. Accordingly, Applicants 



January 12, 2001 as the date for completion of the filing 
requirements set forth under 35 USC § 371. 

If necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 02-2448 for any additional fees 
required under 37 C.F.R. §§1.16 or 1.17; particularly, extension 
of time fees. 



spectfully request that the instant application be afforded 



Respectfully submitted, 



BIRCH, STEWART, KOLASCH & BIRCH, LLP 




FPB/TRW/clb 
4077-0117P 



P.O. Box 747 

Falls Church, VA 22040-0747 
(703) 205-8000 



Attachments 
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Attorney Docket No. : 4077-0117P 



Declaration and Power of Attorney For Patent Application 
(or PCT) Erklarung Fur Patentaruneldungen Mit Vollmacht 



German Language Declaration 



Als nachstehend benannter Erfinder erklare 
ich hiermit an Eides Statt: 

dass mein Wohnsitz, meine Postanschrif t , 
und meine Staatsangehorigkeit den im 
Nachstehenden nach meinem Namen 

aufgefuhrten Angaben entsprechen, 

dass ich, nach bestem Wissen der 
ursprungliche, erste und alleinige 
Erfinder (falls nachstehend nur ein Name 
angegeben ist) oder ein urspriinglicher , 
■erster und Miterfinder (falls nachstehend- 
mehrere Namen aufgefiihrt sind) des 
Gegenstandes bin, fur den dieser Antrag 
gestellt wird und fur den ein Patent 
'beantragt wird fur die Erfindung mit dem 
Titel: 

(1) 



deren Beschreibung hier beigefiigt 
auSer das folgende Feld ist angekreuzt 
(zutref f endes ankreuzen) * 



ist 



C ] (2) vorhergehend eingereicht 



[ ] (3) am 
der 



unter 



[ ] (4) U.S. Anmel dungs seriennummer 



der PCT International No 
und [ ] (5) wurde am 



abgeandert (falls tatsachlich abgeandert) . 



Ich bestatige hiermit, dass ich Inhalt der 
obigen Patent anmel dung einschliefilich der 
Anspruche durchgesehen und verstanden 
habe, die eventuell durch einen 
Zusatzantrag wie oben erwahnt abgeandert 
wurde . 

Ich erkenne meine Pflicht zur Offenbarung 
irgendwelcher Inf ormationen, die fur die 
Priifung der vorliegenden Anmeldung in 
Einklang mit Absatz 37, Bundesgesetzbuch, 
Paragraph 1.56 von Wichtigkeit sind, an. 

Ich beanspruche hiermit auslandische 
Prioritatsvorteile gemafi Abschnitt 35 der 
Zivilprozessordnung der Vereinigten 

Staaten, Paragraph 119 aller unten 
angegebenen Aus lands anmeldungen fur ein 
Patent oder eine Erf inderurkunde 

nachstehend gekennzeichnet , die ein 
Anmeldedatum haben, das vor dem 
Anmeldedatum der Anmeldung liegt, fur die 
Prioritat beansprucht wird. 



As a below named 
declare that : 



inventor, I hereby 



My residence, post office address and 
citizenship are as stated below next to my 
name , 



I believe I am the original, first and 
sole inventor (if only one name is listed 
below) or an original, first and joint 
inventor (if plural names are listed 
below) of the subject- matter which is 
claimed and for which a patent is sought 
on the invention entitled 



(1) BISTABLE MAGNETIC DRIVE FOR A 
SWITCH 

the specification of which is attached 
hereto unless the following box is 
checked: (check appropriate blocks) 



] (2) was filed January 24, 2001 



[ ] (3) on 
as 



EX] (4) U.S. Appln. S. N. 09/700 , 043 
or PCT International No. 



[ ] (5) as amended on 



(if applicable) 



I hereby state that I have reviewed and 
understand the contents of the above 
identified specification, including the 
claims, as amended by any amendment 
referred to above. 



I acknowledge the duty to disclose 
information which is material to the 
examination of this application in 
accordance with Title 37, Code of Federal 
Regulations, '1.56. 

I hereby claim foreign priority benefits 
under Title 35, United States Code, '119 
of any foreign application (s) for patent 
or inventor's certificate listed below and 

identified below any foreign 
for patent or inventor's 
having a filing date before 
application on which priority 



have also 
application 
certificate 
that of the 
is claimed. 
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Prior foreign applications 
(6) 199 10 326.7 



/ 



German Language Declaration 

Prioritat beansprucht 



(Number) 
(Nummer) 

(6) 

(Number) 
-(Nummer) 

(6) 



Germany 

(Country) 
(Land) 



(Country) 
(Land) 



(Country) 
(Land) 



(Number) 
(Nummer) 

Ich beanspruche hiermit gemafc Absatz 35 
der ziviiprozessordnung der Vereinigten 
Staaten, Paragraph 119 (e) , den .Vorzug 
aller unten aufgefuhrten vorlaufigen 
•Anmeldungen . 



) 



(7) 

(Application Serial No 
(Anmeldeseriennummer) 

(7) r 

(Application Serial No.) 

(Anmeldeseriennummer) 

Ich beanspruche hiermit gemafc Absatz 3 5 
der ziviiprozessordnung der Vereinigten 
Staaten, Paragraph 120 den Vorzug aller 
unten aufgefuhrten Anmeldungen und falls 
der Gegenstand aus jedem Anspruch dieser 
Xnmeldung nicht in einer f^ h «^ 
amerikanischen Patentanmeldung laut dem 
ersten Paragraphen des Absatzes 35 der 
livifprozesslrtoung der ^^ft™ 

Staaten, Paragraph 112 o"***" 
erkenne ich gema* Absatz 37 

Bundesgesetzbuch, Paragraph 1 . 56 meine 
Pflicht zur Offenbarung von Inf ormationen 
an die zwischen dem Anmeldedatum der 
fruheren Anmeldung und dem nationalen oder 
PCT internationalen Anmeldedatum dieser 
Anmeldung bekannt geworden sind. 



9 March 1999 

(Day/Month/year filed) 
(Tag/Monat/ Jahr eingereicht) 



(Day/Montn/year Filea) 
(Tag/Monat/Jahr eingereicht) 



(Day/Month/year Filed) 
(Tag/Monat/Jahr eingereicht) 

I hereby claim the benefit under Title 35, 
United States Code, '119(e) of any United 
States provisional application (s) listed 
below . 



r v- 1 

[X] 


r i 
L J 


Yes 


NO 


Ja 


Nein 


[ 1 


C ] 


Yes 


No 


Ja 


Nein 


[ 1 


[ 1 


Yes 


No 


Ja 


Nein 



(Filing Date) 
(Anmeldedatum) 



(Filing Date) 
(Anmeldedatum) 

I hereby claim the benefit under Title 35, 
United States Code, '120 of any United 
States application (s) listed below and, 
insofar as the subject matter of each o 
the claims of this application not 
disclosed in the prior United States 
annlication in the manner provided by the 
?? paragraph of Title 35, United States 
Code, '112, I acknowledge the duty to 
disclose material information as defined 
in Title 37, Code of Federal Regulations, 
'1.56 which occurred between the £ihng 
date of the prior application and the 
national or PCT international filing date 
of this application: 



) 



(8) , , - _ 

(Application Serial No 

(Anmeldeseriennummer) 

(8) - 

(Application Serial No.) 
(Anmeldeseriennummer) 



(Filing Date; 
(Anmeldedatum) 



(Filing Date) 
(Anmeldedatum) 



(Status) 
(patentiert , anhangig, 
auf gegeben) 

(Status) 
(patentiert , anhangig, 
auf gegeben) 



(Status) 
(patented, pending 
abandoned) 

(Status) 
(patented, pending, 
abandoned) 



dafi alle von mir in 



Ich erklare hiermit, 

vorliegenden Erklarung gemachten Angaben 
meinem besten Wissen und Gewxssen der 
Wahrheit entsprechen, und d ^ .^ff 1 
eidesstattliche Erklarung in Kenntnis 
abaebe dafi wissentlich und vorsatzlich 
' gemafi Paragraph 1001, Absatz 

der Vereinigten 



der 
nach 
vollen 
diese 
dessen 
falsche 
18 der 
Staaten von 



Angaben 

zivilorozessordnung der vereinigten ^ aa >-^ "V" 
A^rika mit Gelds^rafe belegt und/oder Gefangnis 
best raft werden konnen, und da£ derartig 
wissentlich und vorsatzlich falsche Angaben 
Gueltigkeit der vorliegenden Patentanmeldung 
eines darauf erteilten Patents gefahrden werden 



die 
oder 



SIS' tSi ^owledge Chat, willful ^ false statements 
and the like so made are pun xshable by fine ^ or 
imprisonment, or both, under Section 100 . o : Title 
18 of the United States Code and that sucn 
false statements may jeopardize Che validity 
of the application or any patent issued 
thereon . 
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German Language Declara 




VERTRETUNGSVOLLMACHT; Ala benannter 

Erfinder beaufcrage ich hiermit den 
Pacentanwalc (oder die Patentanwalte) 
und/oder Parent Agenten, Kundaimvusmer 
2292, irut der Abwicklung aller damit 
verbunflenen Gaechafce vor dem Patent- und 
Warenzeichen.* 

(Aktuellen Namen und aktuelle 

Registraticnanummer anfuhren, ) 



Telef ongeeprache oitta richten an- 
(Name und Telaf onnummer) 



POWER OF ATTORNEY: A3 a namad invencor, I 
hereby appoint the actomeyCe) and/or 
agenr (a) of CuBtomer No. 2292 to prosecute 
this application and transact all business 
in the Patent and Trademark Office 
connected therewith. fliat current narne3 
and registration numbers) . 



Raymond C. Stewart. Reg. No. 21,06 5 
Joseph A. Kolasch, Reg. No. 22 , 463 
Bernard L. Sweeney, Reg. No. 24 ( 4«a 
Charles Qorenstein, Reg. No. 29,271 
Leonard R. Svenason, Reg. No, 3 0,33 0 
Andrew D. Meikle, Reg. No. 32,868 
Joe McKinney Muncy, Reg. No. 32,334 
John W. Bailey. Reg. No. 32,aai 
Gary D . Yacura, Reg. No. 35.416 
Terrell C. Birah, Reg. No. 19,382 



James M 
Michael 



28, 360 



Slattery, Reg. No 
K. Mutter, Reg. No. 29,680 
Gerald M. Murphy, Jr., Reg. No. 28,977 
Terry L. Clark, Reg. No. 32,644 
Waro S. Weiner, Reg. No. 3 2,181 
Donald J, Daley, Reg. No. 34,313 
John A. Caatellano, Reg. No. 35.094 
F. Prince Butler. Reg, No. 25,666 
Fred S. Whiaenhunn, Reg. No, 24.37 8 
Richard Gallagher, Reg. No. 2 6,781 



Direct Telephone Calls ,to~ 
{name and telephone number) 

(703) 205-BOQO 



PoacanacnriEt, aktuelle Kund onnummer 3532." 



senci Correspondence to address of 
Customer No. 2292, currently 



Birch, Stewart:, Kolasch & Birch, LLP 

P-O. BOX 747 

Falls Church, Virginia 22 04 0-0747 



voiier jyaWe flea erateA" JWtindfe^B™ 



(9) 



Unterschrift dee eraton Erfinders 



X 



Wohnsitz 



Staat eangeharigkeic 



Poatanachrift 



Datum 



Full YUlrtlA oE EiJe t Ih ^ fl nttdrT 
Marc BONiTEAN 



Signature of first inventor 




Daceg 

lOO 4 



Residence 

Lifige, Belgium 



Citizenehip 
German 



Post Office Address 

Rue Boia-l ' Bveque 41, 

4 000 Liege, Belgium ' 
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Voller Name dee zweiten Mitorfinders 
(f alio zutref fend) 

(9) 



Unterschrift des Zweicen Erfinders Datum 



Wohnaitz 



>< 



Pull name of second joint inven 



Roger NICOLAYE 



nor 



Date 



Signature of second invencor 




fteaidenoe 
Stembert, Belgium 



Staatsangehorigkeit 



Poa cans ohr i f t 



Citizenship 

German 



Post Office Address 
Rue 3e la Drome 11, 
Stembert, Belgium 



4801 



Voller Name des xweican Miterfindera 
(fallfl zutreffend) 


Full name of 


third 


joint inventor; 


(9) 








Unterschrift des iweicen Erfinders Datum 


Signature of 


third 


inventor Date 


Wohnaicz 


Residence 






Staateangehorigkeit 


Citizenship 







Postanechrif t 



post Office Address 



y 



I 
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RECEIVED 



NOV 3 0 2007 



Papers Filed herewithm.^^ 
DOCKET HO.tyOJ/^ 



APPLICANT{S):2E 
APPLN. NO: C>ff^L 
PAT NO.: 




OFRCE OF PETITIONS 



□ New Application with Transmittal Letter 

□ Utility □ Design □ CIP □ PCT □Provisional 

□ Filing Under 37 CFR 1 .53(b) □ CONT □ DIV 

□ Filing Under 37 CFR 1 .53(d) (CPA) 

□ Filing Under 37 CFR 1.114(RCE) 

□ Specification Consisting of: pages 

□ Combined Declaration & Power of Attorney 

□ Assignment / Cover Letter 

□ Letter to Official Draftsman 

yH Drawings Sheets □ Formal □ Informal □ Red-Ink 

Taiompletion of Filing Requirements, I 'C I7DO/CO/00D 
(art uiiiidlWuL. LUlfer and Executed Declaration 

□ Priority Document(s)/ Cover Letter, No. Doc. 

□ Amendment: 



□ Transmtl Ltr □ Urge Entity □ Small Entity 
□ Response. 



□ Information Disci Stmnt. PTO-1 449(s) ref{s) 

□ Notice of Appeal □ Appeal Brief 

□ Issue Fee Transmittal 

□ FEES: . 



Receipt is hereby acknowledged of the papers filed as 
indicated in connection with the above identified case. 
COMMISSIONER OF PATENTS i^y^Pt9^ n / S 

Due Date: ^ ( / A/V f 

Handcarry: . 



o 
o 
o 
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United Sta' 



nt and Trademark Office 




mm 



Commissioner for Patents, Box PCT 
United States Patent and Trademark Office 
Washington. D.C. 20231 
www.uspto.sov 



U.S. APPLICATION HO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



09/700043 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040 0747 



BONJEAN 



M 



4077 0117P 



INTERNATIONAL APPLICATION NO. 



PCT/EP00/01314 



I. A. FILING DATE 



PRIORITY DATE 



1 8 FEB 00 



09 MAR 99 



DATE MAILED: 

NOTIFICATION OF A DEFECTIVE RESPONSE 



i 



8 MAY ZOOt 



is defective 



RECEIVED 



1 . | The request for an extension of time (37 CFR 1 .136(a)) filed 

because the required fee is mis sing/ insufficient. Extension of time fees are listed at 37 CFR 1 . 17(a)(1)- |^jq y g q 2007 
(a)(5). 

received in the Office after the expiration cQFFICE OF PETITIONS 

. This 



was 



2. ^ Applicant's response filed 

the period for response set in the Office notification mailed 

application will become abandoned unless applicant obtains an extension of time to reply to the last 
Office notification under 37 CFR 1.136(a). 

3. L*. Applicant's response filed 12 JAN 2001 i s hereby acknowledged. The following 

requirements set forth in the NOTIFICATION of MISSING REQUIREMENTS (Form 
PCT/DO/EO/905) maile d 30 NOV 2000 h ave not been completed. 

[~~| Translation of the international application into English. 

| — | which is defective for the reasons indicated on the attached Notice of Defective 

Translation. 
|_j Processing fee (37 CFR 1.492(f)). 
Oath or Declaration of inventors(s). 

not in compliance with 37 CFR 1.497(a) and (b) for the reasons indicated on the attached 

~~ PCT/DO/EO/917. 
Surcharge (37 CFR 1.492(e)). 

| — | Sequence Listing. 

| | not in compliance with 37 CFR 1.821-1.825 for the reasons indicated on the attached 

_ PCT/DO/EO/920. 
| — | Additional claim fees. 



DOCKETED^ 




Applicant is required to complete the response within a time limit of ONE MONTH from the date of 
this Notification or within the time remaining in the response set forth in the Notification of Missing 
Requirements (Form DO/EO/905), whichever is the longer. No extension of this time limit may be 
granted under 37 C.F.R. § 1.136, but the period for response set in the Notification of Missing 
Requirements (Form DO/EO/905) may be extended under 37 C.F.R. § 1.136(a). 

Applicant is reminded that any communication to the United States Patent and Trademark Office mus 
be mailed to the address given in the heading and include the U.S. application no. shown above. (37 
CFR 1.5) > 

Enclosed: | — | PCT/DO/EO/917 [~"| Notice of Defective Trans lation 

| — | PCT/DO/EO/920 

Anita D. Johnson 



FORM PCT/DO/EO/916 (March 2001) 



Telephone: 703-305-3661 



United 



U.S. APPLICATION NO. 




Patent and Trademark Office 




FIRST NAMED APPLICANT 



Commissioner for Patents, Box PCT 
United States Patent and Trademark Office 
Washington. D.C. 20231 
www.uspto.gov 



ATTY. DOCKET NO. 



09/700043 



BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040 0747 



BONJEAN 



M 



4077 0117P 



INTERNATIONAL APPLICATION NO. 



PCT/EP00/01314 



LA. FILING DATE 



PRIORITY DATE 



18 FEB 00 



09 MAR 99 



X8 MAY 



DATE MAILED: 

NOTIFICATION OF A DEFECTIVE OATH OR DECLARATION 

This application fails to contain an oath or declaration acceptable under 35 U.S. C. 371(c)(4) for entry 
into the national stage in the United States of America. The period within which to correct the 
deficiency noted below and avoid abandonment is set in the accompanying Notification. 

A new oath or declaration, properly identifying this application (preferably by the international 
application number and international filing date) is required. The oath or declaration does not comply 
with 37 CFR 1.497(a),(b) and (f) in that it: 

1. [7^ is not executed in accordance with either 37 CFR 1.66 or 37 CFR 1.68. 

2. [7" does not identify the application to which it is directed. 

3. r— does not identify the inventor(s). 

4. [— does not identify the citizenship of each inventor. 

5. does not state that the person making the oath or declaration believes the named inventor or inventors 
to be the original and first inventor or inventors of the subject matter which is claimed and for which 
a patent is sought. 




FAILURE TO SUBMIT AN OATH OR DECLARATION IN COMPLIANCE WITH 37 CFR 
1.497(a) AND (b), AND 1.497(d) WHERE APPROPRIATE, WITHIN THE TIME PERIOD SET 
WILL RESULT IN FAILURE TO ENTER THE NATIONAL STAGE AND THE 
ABANDONMENT OF THE APPLICATION. 

Additionally, the oath or declaration does not comply with 37 CFR 1.63 in that it: 

1. j— does not identify the mailing address of each inventor. If the residence is different from the 

mailing address, then the city and state or city and foreign country of residence of each inventor 
must also be given. 

2. |x] does not state that the person making the oath or declaration: 

a. [x] has reviewed and understands the contents of the application, including the claims, as 

amended by any amendment specifically referred to in the oath or declaration, 

b. x j acknowledges the duty to disclose to the Office all information known to the person to be 

material to patentability as defined in 37 CFR 1.56. 

3. q does not identify the foreign application for patent or inventor's certificate for which a claim for 

priority is made pursuant to 37 CFR 1.55, and any foreign application having a filing date before 
that of the application on which priority is claimed, by specifying the application serial number, 
country, day, month, and year of its filing. 

jjh pp £ 

rVilS^t^^ Anita D. Johnson 

Telephone: 703-305-3661 

FORM PCT/DO/EO/917 (March 2001) 



RECEIVED 

NOV 3 0 2007 




OFFICE OF PETITIONS 



Papers Filed herewitlvon: _ — r / i f ^ / - « ^ * - — - 
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